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Hanpapnsito Bam unbopmarmio ays omyOJIMKOBaHUS B pPalOHHONM rasere
B nroHe 2015 rona.

VYT0JI0BHO-TIPOTIECCYATHHBIN KOJEKC COJIEPKUT B Ce0€ MOHSATHE TIPEIOIUIINH
(ct. 90 VIIK P®). Iperoaunueii (ot aar. pragjudicio - mpeapeiieHue) B TEOPUH
CYIONIPOU3BOJCTBA CYHUTAETCA OOA3aHHOCTh OPraHOB MPEABAPUTEIHLHOTO
paccienoBaHusl M CyJa, B YbEM IMPOM3BOJCTBE HAXOJWUTCS JENO, MPUHATH Kak
YCTaHOBJICHHBIE, O€3 TPOBEPKHU M PACCMOTPEHHS JJOKA3aTEIbCTB, 00CTOATEILCTRA,
MPU3HAHHBIC BCTYIUBIIMM B 3aKOHHYIO CHJIY CYJE€OHBIM PELICHUEM IO JPYyroMy
JIeTy, IPUHSATBIM B OTHOIIEHUM TOTO K€ JIMIA WIM TeX XK€ caMmbIxX Jull. Eciu B
IPUTOBOPE, COCTOSIBIIEMCSI MO TEPBOMY YrOJOBHOMY €y, OBLUIM CJElaHBbI
BBIBOJIbI, TMPEApEIIAlONMe BUHOBHOCTh JIMIl, HE Yy4YacTBOBABIIMX B €ro
paccMOTpeHuu (Hampumep, TOBOPWIOCH O COBEPUICHUH TMOACYAUMBIM
MPECTYIUICHUSI B COYYAaCTHUU C HE YCTAHOBJIEHHBIMU OpraHaMu MPeABAPUTEIHLHOTO
paccienoBaHusl JHMIIAMHM) JHOO yYacTBOBABIIMX, HO HE B Ka4yeCTBE CTOPOHBI
(HarpuMep, Kak CBHJETEIH), TO CYJ, pacCMaTpHUBAIOIIMN HOBOE €TI0 YK€ B
OTHOIIIEHWH 3TUX JIMII, HE BIPaBe MPU3HABATh UX BUHOBHBIMU HA OCHOBAHUH PaHEE
COCTOSIBIIIETOCSl TPUTOBOPA, MOO 3THU JIMIIA B TAaKOM CJIy4ae HE CMOTJH OBl
BOCIIOJIb30BaThCSI CBOM MPABOM Ha 3aIUTy B KauecTBE 00BHUHsIEMbIX. Cy/l TOJHKCH
3aHOBO MCCJIEIOBATh U OIIEHUBATH JIO0KA3aTeIbCTBA BUHOBHOCTU YKa3aHHBIX JIMII,
npeacTaBiieHHbIE OOBUHEHHUEM B HOBOM YT'OJIOBHOM JIEJI€.

[Tpu 3TOM TEpMUH "BUHOBHOCTH' HEJb3sI MIOHUMAaTh Kak "BUHY". BUHOBHOCTh
ATO COBEpIIICHWE KOHKPETHBIM JIMIIOM JESHHS, COJCpPIKAIEro BCE IMPU3HAKH
MPECTYIUICHUSI, OTHOCSIIMECS, B YaCTHOCTH, HE TOJIBKO K CYOBEKTUBHOM, HO U K
0OBEKTHUBHOW CTOPOHE MPECTYIICHUs. 10 €CTh HEBEPHO OBLIO ObI MPEICTABIIATh
JaHHO€ TIOJIOKEHHE KOMMEHTHPYEMOW CTaThbu TakuM o0O0pa3oMm, YTO paHee
COCTOSIBIIIMECS MPHUTOBOP WIM WHOE CyAcOHOE pelieHne He MOTYT IpeapeliaTh
JMIIIb BOTIPOC O BHUHE (YMBICJIE WM HEOCTOPOKHOCTH) JIMII, HE Y4aCTBOBABIIUX
paHee B paccMaTpUBAEMOM YTOJIOBHOM JI€Ji€, XOTSI U MOTYT IpeApeIiaTh BOMPOC
00 00CTOATENHCTBAX 0O BEKTUBHON CTOPOHBI MPECTYIUICHHUS.

[Tonoxxenne gaHHOW CTaThbd O TOM, YTO MPHUTOBOP WM PEIICHHWE HE MOTYT
npeapeniath BUHOBHOCTh JIMI], HE YYaCTBOBABIIMX paHEe B pacCMarpUBacMOM
YIOJIOBHOM JigJe, CJeNyeT MOHMMATh TaKuM OOpa3oM, YTO B OTHOIICHWH JIII,
KOTOpPBIE BOOOIIE HE YYaCTBOBAJIM B PACCMOTPEHHHU JAHHOTO YTOJIOBHOTO Jena
7100 y4yacTBOBAJIM, HO HE B KaueCTBE OOBHHSEMBIX (a, HapUMeEp, CBUACTENCH ),



NPEOIULIMAIbHAS CUJIA MPEAIIECTBYIOLIEr0 CyeOHOro peuieHus (IpuroBopa min
pelIeHus cy/a Mo rpaXxJIaHCKOMY WM aAMUHUCTPATUBHOMY JI€Ny) HE JACHCTBYET.
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