I'maBam Yrmipasel paiioHa
Otpannoe, bubupeno, JInano3oso,
CesepHblit, AnTyhbeBCKUi

r. MOCKBBI

Hanpasnsaio Bam unpopmanuio 1 pa3bsCHEHHMs TpaxaaHaMm O pabore
ByThipckoii MexXpailoHHON MPOKYpaTyphl JUisl OyOJTUKOBaHUS B palOHHOMW Ta3eTe
B aBrycte 2015 rona.

VYTOoJI0BHOE 3aKOHOJATENBCTBO OCHOBBIBA€TCSA Ha HNpuHUMNax. OmHUM U3
KOTOPBIX SBJISIETCS MPUHLMIN crpaBeJIuBOCTH. CHpaBeUIMBOCTh O3HAYAET
COpPa3MEPHOCTh MEXKJYy NPECTYIUIEHUEM, KOTOpPOE YEJIOBEK COBEpUIWI, H
HaKa3aHUEM, KOTOpOE OH 3a 3TO NoHec. B 3akoHomarenbHON (OPMYIUPOBKE
OTpPaXk€H TOJIbKO OJUH aCIEKT CIPABEJIMBOCTU - CIPABEIJIMBOCTh MPUMEHEHUS
HAKa3aHUs U UHBIX MEp YrOJIOBHO-IIPABOBOI'O XapakTepa K JIMIy, COBEPIIUBIIEMY
IPECTYIJICHUE.

[Tpunuun cnpaBeanuBocTu corjacHo cr. 6 (Hakazanue u uHBIE MeEpbl
YTOJIOBHO-IIPABOBOTO  XapaKkTepa, NPUMEHSEMbIE K JIMIYy, COBEPIIMBIIEMY
IOPECTYIUIEHUE, JOJDKHBl OBITh CHPaBEUIMBBIMHU, TO €CTh COOTBETCTBOBATh
XapakTepy U CTENEeHH 0OIECTBEHHOW OMACHOCTH MPECTYIIEHUS, 00CTOSATENbCTBAM
€ro COBEpPUICHUS W JIMYHOCTH BUHOBHOTO) MPOSIBISIETCS B WHAMBUAYaJIU3ALMH
OTBETCTBEHHOCTH, HaKa3aHUs U MHBIX MEp YTrOJOBHO-NPABOBOro xapakrepa. IIpu
HA3HAUYECHUU ITUX MEP CyA JOJDKEH YYHMTHIBATH KaK OOIIECTBEHHYIO OIACHOCTh
NPECTYIJIEHUSI U OOCTOSITENCTBA €r0 COBEPUICHUS, TAK M JTUYHOCTh BUHOBHOTO.
[Ipy oauHakoBOW  OOIIECTBEHHOW OMACHOCTH  COAESHHOTO  MPHUMEHEHHE
OJIMHAKOBOTO HAKa3aHUs K pa3HbIM JIOASM Obul0 OBl HECNpaBEIJIUBBIM.
CrnpaBeIMBBIM JOJKEH OBbITh BHJI BBIOPAHHOTO CYJOM Haka3aHUs (MM MHOU
MEphl YrOJIOBHO-TIPABOBOTI'O XapakTepa, Hanpumep, MPUHYIUTEIBHON Mepbl
BOCIIUTATEIBHOTO BO3JEHCTBUSI, MPUMEHSIEMOW K HECOBEPIICHHOJETHEMY) U €ro
pasmep.

Yacte 2 cr. 6 YK P® BOCHpOM3BOIUT MPUHIMUI MEKIYHAPOIHOTO
yroJIoBHOTO npasa "ne bis in idem" (OykBanbHO: "He JBa)Ibl 32 OAHO U TO ke").
On 3anpemaer MPaBOMPUMEHUTENIO JBAXKILI (M OoJiee) MPHUBJICKATh JIAIO K
YTOJIOBHOW OTBETCTBEHHOCTH 3a OJHO M TO € MPECTYIUIEHWE, HE JOIYyCKAET
JBOMHYIO KBaJIM(UKALMIO YCTAHOBJICHHBIX MO /1€y (aKTUYECKUX OOCTOSTENbCTB.
DTO TMOJOKEHHE OYEeHb BAaXXHO I PEIICHHs BOIpoca 00 OTBETCTBEHHOCTH
rpaxxgad P® u nocrosHHO npokuBarouux B Poccuiickoit @enepauuu nun 0e3
IpaK/IaHCTBA, COBEPIIMBIINX BHE NpPeAesioB Poccuu mpecTymieHus, no KOTOPbIM
MMEIOTCA PELICHUS CyJla MTHOCTPAHHOIO IOCY1apCTBa.

[IpyHIMO cHpaBeqJIMBOCTH MMEET M APYrodl acleKkT - CHPaBeIJIMBOCTH
YTOJIOBHOTO 3aKOHA M €ro IPUMEHEHUS HE TOJIbKO B OTHOLIEHWH JIWII,
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COBEPUIMBILINX IPECTYIUIEHUE, HO U B OTHOLIEHHWH TE€X, KTO MOCTpajan OT HHX,
COBEpIINJ OOLIECTBEHHO OMAacCHOE JESHHWE B COCTOSHUU HEBMEHSEMOCTH WIH
onoopsiempie YK P® nelicTBusi, YKJIOHWICS OT OTOBIBaHMS HaKa3aHUs, HE
CBSA3aHHOTO C JMIIEHUEM CBOOOMBI, W Jp. Tak, HECOMHEHHO CIpaBeIMBBIM
sBisieTcst nojoxenne YK P® o tom, yTo mpu pemieHun Bompoca 0 KOH(UCKALUU
MMYIIECTBA B NEPBYIO OYEpelb JOJDKEH OBITh PEIIEH BONPOC O BO3MENIECHUU
yiiep0a, MTPUYMHEHHOrO 3akoHHOMY Biazensiy (4. 1 cr. 1043  VK).
CrpaBeiMBBIM OyJIeT OCBOOOXIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA,
TOOpPOBOJIBHO CHABIIETO OpYy)KHe, OOempumachkl, B3pHIBUATHIC BEIIECTBA U
B3PBIBHBIE YCTPOWUCTBA, MPUYEM OCBOOOXKIECHUE HE MO YCMOTPEHUIO CIEI0BATENs
WM JI03HaBaTels, a B 00s13aTeILHOM MOPSIKE.
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